
Common questions being asked are: 
 

1. Schools are assuming that CTF files can routinely be sent – as this is the ‘core 
business’ of schools – is this correct? 
 
Answer: Article 6 of the GDPR contains the legitimate reasons personal data can be 
processed. In this instance the schools could use:  

• Art 6(1)(c) – it is necessary for compliance with a legal obligation to which the 
school is subject to (Reg 4 of the Pupil Information Regs1 requires maintained 
schools to keep a circular record and Reg 5(5) of the same, requires the circular 
record to be transferred to the “responsible person”2 at the new school within 15 
days of receipt of the request); or  

•  Art 6(1)(e) - it is necessary for the performance of a task carried out in the public 
interest or in exercise of official authority vested in the controller (the school 
the child is leaving) or in a third party to whom the data is disclosure (the new 
school); or  

• Art 6(1)(a) – the data subject (the child by way of their guardian) gives their 
consent for their data to be processed for this purpose.  

The “legal obligation” justification is the primary intention schools should be relying 
on to routinely send CTFs.  

 
2. What permissions now need to be obtained from parents (assuming schools have 

renewed their privacy notices routinely at the beginning of the year – I suspect this 
won’t be the case for some schools) in terms of ‘other’ information that can be 
transferred – eg a pupil’s behaviour record (the detail of which will not be held on a 
school’s information management system)? 
 
Answer: the information set out in the Pupil Information Regulation (and so the 
content of the CTF) will be covered by the “legal obligation” justification. If the “Other” 
information is only discretionary to provide such, then it is more likely consent will be 
required from the pupil’s parents. For example a pupil’s behaviour record is not 
required to be sent by law.  
 
Consent must be “freely given, specific, informed and unambiguous”, per Art 4(11) 
GDPR. The following are given as examples of sufficient consent:  

• Ticking a box when visiting a website;  

• Choosing technical settings for an online service; or  

• Any other conduct which clearly indicates the parents’ acceptance of the 
proposed processing of their child’s personal data.  

Since the introduction of the GDPR pre-ticked boxes will not be sufficient to show 
consent.  
 
Where a school is sending third party information that is marked sensitive or 
confidential then consent may be required from the third party. A doctor’s letter might 
reasonably be expected to be shared amongst teachers to assist a child. However, 
one that is marked confidential or contains particularly sensitive information then 

                                                                 
1 Education (Pupil Information) (England) Regulations 2005/1437  
2 “Responsible person” is defined as the head teacher of an independent school, governing body of any other 
school or the person responsible for conduct of any further education institution.  



consent should not only be obtained from the parent but also by owner of the third 
party document, in this example it would be the doctor. If the third party consent is 
withheld then the information can still be shared as long as it is reasonable in the 
circumstances. There are of course exceptions with regards to safeguarding though.  

 
3. What can secondary schools now request from primary schools? 

 
Answer: the requirements for the content of the CTF are set out at Schedule 2 of the 
Pupil Information Reg. and I have amended the protocol with tracked changes to 
include all the necessary information.  

 
4. What happens in the procedural transfer of information – e.g. if a parent has given 

permission, the school (School 1) sends information recorded delivery to the new 
school (School 2) and then the child goes to a different secondary school (School 3) 
(which can occur over a summer holiday) – who then owns the information and how 
do schools ensure this is protected? 
 
Answer: Art 9(3B) of the Pupil Information Reg. deals with this situation.  The new 
school the child was initially going to attend (School 2) are required to send the new 
school that the child is actually going to attend (School 3) the CTF and educational 
record, to the responsible person at School 3. This has to happen no later than 15 
school days after the date on which the head teacher of School 2 learns that that 
child is now registered at School 3.  
 
If the child has been registered at a maintained school for less than 4 weeks then it is 
sufficient that School 2 send the CTF and educational record to School 3 exactly as 
they received it from School 1.  
 
If School 3 requests the CTF and/or educational records from School 1 and School 1 
still have the files in their possession then School 1 should provide such to School 3 
within 15 school days of the request.  
 
Information should be sent securely (Art 5(1)(f) GDPR) but there is no specific  
process set out for this. It is suggested that electronic communications should be 
encrypted, which I note forms part of the protocol anyway. Art 9(4) Pupil Information 
Reg. states that the CTF shall be transferred in machine readable form unless one of 
the schools does not have the facility to send or receive information in that form. The 
CTF 18 Specification3  suggests that files are transferred using xml data transfer or 
via S2S secure transfer website.4 
 
Art 9(5) Pupil Information Reg. states that the educational record can be transferred 
in machine readable form or in paper form or a mix of both.  
 
Staff should be trained, or at least reminded about their duty of confidentiality when 
handling this data.  
 
 
 
 
 

                                                                 
3 Common Transfer File 18 Specification, version 1.0, February 2018 
4 For further information please see https://www.gov.uk/guidance/school-to-school-service-how-to-transfer-
information  

https://www.gov.uk/guidance/school-to-school-service-how-to-transfer-information
https://www.gov.uk/guidance/school-to-school-service-how-to-transfer-information


5. We know safeguarding information overrides any data protection; however, there is 
some ‘soft’ information that primary schools hold on pupils that is crucial for 
secondary schools to receive to support positive transfer into Year 7 (or Year 3 as 
appropriate). 
 
Answer: personal information can be processed without consent where it is 
necessary to protect anyone under 18 from neglect, or physical or mental or 
emotional harm under an exemption in the GDPR, but this is strictly conditioned and 
it is unlikely the ‘soft information’ being referenced here would meet these tests.  

 
The “soft information” could relate to “further compatible processing” (Art 6(4) 
GDPR). If the purpose remains within or linked to the original specified purpose (i.e. 
sending the new school CTFs under the lawful obligation set out in the answer to 
question 1 above) then it is within the purpose limitation principle of Art 5(1)(b) but if 
not then it may require consent (Art 6(4) GDPR).  It is likely that behaviour records 
can be sufficiently linked to the rest of the transfer files to allow for them to be 
processed without further consent.  
 
 

 
 
 


